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20590,andsevencopiesfrom whichthe
purportedlyconfidentialinformation
hasbeendeletedshouldbesubmittedto
theDocketSectionat thestreetaddress
given above.A requestfor
confidentialityshouldbeaccompanied
by a coverlettersettingforth the
informationspecifiedin the agency’s
confidentialbusinessinformation
regulation(49 CFRpart512).

Commentson thisnoticewill be
availablefor inspectionin thedocket.
NHTSA will continueto file relevant
informationasit becomesavailablein
thedocketaftertheclosingdate.Those
personsdesiringto benotified upon
receiptof theirwritten commentsin the
DocketSectionshouldenclose,in the
envelopewith their comments,a self.
addressedstampedpostcard.Upon
receipt,thedocketsupervisorwill
returnthe postcardby mail.

Authority: 49 U.S.C.30111,30168,
delegationsof authontyat49 CFR 1.50and
49 CFR 501.8.

Issuedon December20. 1994.
Barry Feirice,
AssociateAdministratorforRulemaking.
(FR Doc. 94—31739 Filed 12—23—94;8:45 am)
BILUNO CODE 491O-6~--P-M

DEPARTMENT OFTHE INTERIOR

Fish and Wildlife Service

50 CFR Part 17

Endangered and Threatened Wildilte
and Plants; 12-Month Finding for a
Petition to List As Endangered or
Threatened the Contiguous United
States Population of the Canada Lynx
AGENCY: FishandWildlife Service,
Interior.
ACTION: Noticeof 12-monthpetition
finding.

SUMMARY: TheU.S.Fish andWildlife
Service(Service)announcesa 12-month
finding for a petitionto add the
contiguousUnitedStatespopulationof
theCanadalynx (Lynx canadensis)to
theList of ThreatenedandEndangered
Species.The Servicefindsthe
petitionedactionof listing theCanada
lynx in the48 contiguousStatesis not
warranted.
DATES: Thefindingannouncedin this
documentwasmadeon December20,
1q94.
ADDRESSES: Information,comments,or
questionsconcerningthis petition
shouldbesubmittedto theRegional
Director,P.O.Box 25486,Denver
FederalCenter,Denver,Colorado80225.
Thepetition, 12-monthfinding.
supportingdata,andcommentsare

availablefor public inspection,by
appointment,duringnormalbusines~
hoursat theaboveaddress.
FOR FURTHER INFORMATION CONTACT:
RalphMorgenwick,RegionalDirector,
Region6,telephone(303)236—8189.

SUPPLEMENTARY INFORMATION: -

Background
Section4(b)(3)(B)of theEndangered

SpeciesAct (Act) of 1973asamended
(16U.S.C.1531 etseq.),requiresthat,
foranypetitionto revisetheList of
ThreatenedandEndangeredSpecies
thatcontainssubstantialscientificor
commercialinformationindicatingthat
thepetitionedactionmaybe warranted,
afinding mustbemadewithin 12
monthsof the dateof receiptof the
petition onwhetherthepetitioned
actionis(i) notwarranted,(ii)
warranted,or (iii) warrantedbut
precludedby theefforts to revisethelist
andexpeditiousprogressis beingmade
in listing anddelistingspecies.Upon
makingthe finding, a noticeshallbe
promptlypublishedin theFederal
Register.With this notice,theService
announcesits 12-monthfinding onthe
petitionto list the Canadalynx is not
warranted.Thisfinding isbasedon
variousdocuments,includingpublished
andunpublishedstudies,agencyfiles,
field surveyrecords,andconsultations
with otherFederalandStateagencies.
Thisnoticesummarizesinformation
containedin the 12-monthfindingand
representstheconclusionof the
Servicesstatusreview.

In August1991, theU.S.FishAnd
Wildlife Service(Service)receiveda
petition from severalconservation
organizationsrequestingthat theService
list the lynx of theNorth Cascades
ecosystemas anendangeredspeciesand
designatecritical habitat.

On October6, 1992,the Service
publisheda rwticeof a petition finding
indicatingthat therewasnot substantial
informationto indicatethat listing the
North Cascadespopulationof the
Canadalynx as endangeredmay be
warranted(57FR 46007).OnJuly9,
1993,the Servicepublisheda noticeof
a secondfinding on the North Cascades
petitionafterevaluatingnew
information andagainfoundthat there
wasnot substantialinformationto
indicatethat listing thepopulationmay
bewarranted(58 FR36924).

Following publicationof thenotice,
thepetitionersfiled suit challengingthe
finding. A settlementagreementwas
reachedonNovember30, 1993, where
theServiceagreedto conducta full
statusreviewof thelynxthroughoutits
rangein the lower48 Statesand to
determinewhetherit qualified as

endangeredor threatenedpursuantto 16
U.S.C. Part1533(a).OnFebruary2,
1994,theServicepublisheda notice(59
FR4887)announcingcontinuationof a
statusreview initiated in 1982.The
Servicereviewedandconsideredpublic
commentsduring itsevaluationof the
statusof thelynx in thecontiguousU.S.

A petition datedApril 23, 1994,was
receivedby theServicefrom the
Biodiversity LegalFoundationonApril
27,1994.Thepetition requestedthat the
conterrninousU.S. populationof the
North Americanlynx (Fells lynx
canaderrsis)be listedasa threatenedor
endangeredspecies.Thepetition
providednumei~usreasonsfor why the
Canadalynxpopulationin the
contiguousU.S.shouldbe addedto the
List of ThreatenedandEndangered
Spedes.Thepetitionersalsorequested
that.thesouthernRocky Mountain
populationof the lynxbeprotectedby
emergencylisting becauseit is severely
imperiled,thepopulationlevel is low,
and it is reproductivelyisolated.

Noticeof a 90-dayfinding published
in theAugust28,1994.FederalRegister
(59FR 44123)foundthat therewas
substantialinformationto indicatethat
listing thecontiguouspopulationof the
Canadalynxmaybewarranted.
However,the noticealsoindicatedthat
the petitiondid not presentsubstantial
information to indicatethe emergency
listingof theCanadalynx in the
southernRockiesiswarranted.

Thelynx, generallyconsideredrare
becauseof its secretivenature,is
actuallycommonthroughoutits
NorthernAmericanrange.Lynx occupy
theborealregionsof North America,
commonlyreferredto asthe Canadian
andHudsonianLife Zones.These
habitatsarecharacterizedby dense
coniferousforestsandwet bogs.Cold
climates,deepsnow,andwildfire are
major influenceson thesehabitats.Lynx
arefoundwithin thesehabitatsfrom
Newfoundland,Labrador,andQuebec
on theeastto AlaskaandBritish
Columbiaon thewest;from the Arctic
treelinesouthinto portionsof the
contiguousU.S. (Brittell et al. 1989).

Specificto theU.S., lynx distribution
representsthefringe of thepopulation
occurringin its historic range.
Consequently,thelynx doesnot
commonlyoccurwithin this southern
limit of its rangedueto the lackof
favorablehabitats.Favorablehabitat
conditions for thelynx dissipatewith
decreasinglatitude.Thus, the lynx is
restrictedto higherelevationsthemore
southernthelatitude. Themost
southernrangeextensionsfor the
speciesarefound in theRocky
Mountainsandassociatedhigh
elevations.Thedistribution and
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populationnumbersof the lynx closely
follow thatof thesnowshoehare,its
primaryfood item. During population
highs,snowshoeharemayoccupy
marginalhabitatsthereby,allowing the
lynxto widentheirdistribution (Brittell
et al. 1989).During yearsof abundance,
lynxmayextendtheir distributionand
occurinhigherdensitiesalongthe
southernextensionof theirrange.This
fluctuationof populationsizeand
distribution is attributedto dispersalof
predominatelyyounganimalsfrom the
residentCanadianpopulation.Local
“irruptions” or invasionsof lynx have
beenreportedin thenorthernU.S.
following populationhighsfurther
north inCanada.Populationcyclesmay
not beasnoticeablein thesouthern
extremesof the lynx rangebecausesuch
habitatis not an importantpartof its
rangeandU.S. residentpopulationsare
initially low.

The historicrangeof thelynx in the
contiguousU.S. hasgenerallybeen
recognizedasincludingNewEngland
(Maine,NewHampshire,Vermontand
NewYork), theGreatLakes(Michigan.
WisconsinandMinnesota),theRocky
Mountains(Idaho,Montana.Wyoming,
Utah,andColorado)andtheNorthwest
Region (WashingtonandOregon).There
is evidencethatpresenceof lynx in the
contiguousU.S. correspondedto cyclic
dispersalsfrom Canada(particularlyin
theGreatLakesregion).Thus, the
Servicebelievesthatsomeof these
Stateswithin thespecies’historic range
neversupportedviableresident
populationsof lynx overtime.

TheNortheasternandGreatLakes
forestsaresub-borealforestsand
thereforefire regimes,important for the
creationof snowshoeharehabitat,do
not functionasin trueboreal forests.
Most of theseoriginalsub-borealforests
weredestroyedby lumberingand
agriculturalactivitiesby thelate 1880’s
andearly1900’s.The lynx wasalready
extirpatedfrom theNewEnglandStates
(exceptfor Maine) by theturn of the
century.

Lynx wereextremelyscarcein the
first halfof thecenturyin Montana.By
1979, thepopulationwasestimatedto
bebetween1800and2500animals.
Lumberingactivitiesandwildfire of the
early1920’s,hasaffectedMontana’s
presentpopulationof lynx which is the
largestin thecontiguousU.S.Montana
also has thelargestamountof available
habitat (Giddings1994). In theCascades
(NorthwestRegion), lynx benefitfrom
relativeisolationof largeundisturbed
tractsof habitat(approximately3,673
squaremiles) andin theStateof
Washington,thereis about6,500square
milesof lynx habitat(Brittell et al.
1989).

TheCanadalynx (Lynxcanadensis)is
oneandthesamespecies(a monotypic
species)throughoutits entirerangein
North America.Theterm “species”
undertheAct includesanysubspecies
of fish,wildlife, andplants,andany
distinctpopulationsegmentof any
speciesof vertebratefish andwildlife
which interbreedswhenmature.The
Servicelimited it statusreviewof the
lynx tothe 48 contiguousStates,as
directedin thesettlementagreement
andrequestedin thepetition.

Summaryof FactorsAffecting the
Species

The following is asummaryand
discussionof the five factorssetforth in
section4(a)(1)of theAct andtheir
applicability to thecurrentstatusof the
Canadalynx in thecontiguous48 States.

A. Presentor ThreatenedDestruction,
Modification,or Curtailmentof Its
Habitator Range

TheCanadalynx is widely distributed
throughoutthenorthernborealforestsof
CanadaandAlaska.Its extreme
southernlimits aretheU.S./Canada
borderareaswith thesouthern-most
extensionsfoundin theRocky.
Mountains.Historically, lynx
populationswereminimal in the

- contiguousU.S. dueto a lackof suitable
habitat.During yearsof lynx abundance
in Canadaincreaseddensitiesof
residentpopulationsresultedalongthe
southernboundaryof its range.Thereis
evidencethattheincreasedpresenceof
lynx in thecontiguousU.S. corresponds
to cyclic dispersalsfrom Canada.At the
turn of thecenturyandespeciallyin the
Northeasternportion of theU.S.,habitat
lossdueto humansettlementandforest
clearingreducedthesouthernrangeof
the lynx. Sincethe1970’s, this trendhas
reversedin someStates.Presently,
Maine, MontanaandWashingtonhave
residentlynx populations.in Montana
prior to 1950,lynx wereconsideredto
beextremelyrare. Today,however,an
estimated700to 1,050lynx could
occupyapproximately37,000square
miles of montaneforesthabitat in
Montana(Giddings1994).

B. Overutilization for Commercial,
Recreational,Scientific,or Educational
Purposes

In thecontiguousU.S., lynx inhabit
fairly remote,isolatedareas.Before
1977,pelt priceswere low,
approximately$12.00a pieceandlynx
wereharvestedincidental to other
furbearers.In 1977, all feuds,including
lynx, werelistedin AppendixII of the
Conventionon InternationalTradein
EndangeredSpeciesof Wild Faunaand
Flora (CITES). AppendixII speciesmay

beinternationallytradedprovided
CITESexportpermitsareissued.The
issuanceof permitsprovidesa meansof
monitoringtradeanddeterminingif it is
havingasignificant impactonthe
species.In conjunctionwith CITES,
Statesarerequiredto havea
managementprogramanda harvest
seasonfor thespecies.Presentlyonly
five Stateshavea trappingseasonfor
lynx—Alaska,Idaho.Minnesota,
Montana,andWashington.In 1984,
Minnesotaclosedits lynx seasonand
Washingtonfollowedsuitin 1990.
Presentlyonly IdahoandMontanaof
thelower48 Statesallowa limited
annualharvestof two andthree
animals,respectively.Thesequotas
includetheincidentaltakeof lynx by
bobcattrappers.From1982 to 1992,
only threelynx weretrappedin Idaho.
From 1993to 1994,only fouranimals
weretakenin Montana.Theselow
harvestlevelsarecontributedto the low
level ofhuntingand trappingoccurring
in theremoteareasinhabitedby lynx.
Huntingandtrappingpressureon the
lynx hasbeenhistorically low in the
U.S. andthereislittle evidencethat
theseactivitiesposeathreatto the
continuedexistenceof this speciesin
the wild.

C. Diseaseor Predation

TheCanadalynx couldbe displaced
or eliminatedby expansionof
competitorssuchasthebobcat(Lynx
rufus) or coyote(Canis latrans) into
their presentrange.However, lynx are
morerestrictedtoareasthat receive
deepsnowcoverwheretheyaremore
highly adaptedthanarebobcats.Neither
diseasenorpredationis known to bea
threattothe lynx.

D. TheInadequacyof Existing

RegulatoryMechanism
The lynx is protectedin eachState

whereit occursin the lower48
contiguousStates.SevenStatesclassify
it as threatenedor endangeredor a
speciesof concern.IdahoandMontana
havea trappingseasonwith annual
Statewideharvestquotasof two and
threeanimals,respectively.Hunting and
trappingwith dogsandtakingwith
firearmsis illegal in every Stateexcept
onein which thelynx occurs.Few if
anyStateseverhadabounty systemfor
thespecies.In addition to State
protection,the lynx hasbeenlistedin
AppendixII of CITESsince1977,and
its statusandharvestlevelshavebeen
monitoredby theService’sOffice of
Scientific Authority.
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E. OtherNaturalor ManmadeFactozs

Affectingits ContinuedExistence
Lynx distribution hasnotsignificantly

changedfrom historicrangesexceptfor
periodicperipheralshiftsof distribution
with cyclical changesof its chiefprey,
thesnowshoeor varyinghare(Leper
omericanus),and local lossesdueto loss
of habitatin southern-mostareas.Fire
suppressionin the contiguous48 States
hashadsomeeffecton lynx numbers,
sinceearlysuccessionalhabitatsare
importantto lynx dueto agreater
abundanceof snowshoeharesin these
areas.Although early regeneration
stagesof habitatarepreferredby hares.
lynx hunt primarily in moreopen
matureandlatersuccessionalstagesof
f rest.

Finding
TheAct requirestheServiceto make

determinationsregardinglistings solely
on the basisof thebestavailable
scientificandcommercialdataafter
conductingareviewof thestatusof the
speciesandafter taking into account
thoseeffortsbeingmadeby Stateand
Federalagenciesto protectthespecies.
TheAct alsoallows for theServiceto
list “distinct populationsegments”of
vertebratefIsh andwildlife.

TheServicewas petitionedto list the
Canadalynx in the40 contiguousStates
asavertebratepopulationpursuantto
theEndangeredSpeciesAct. The
Serviceconductedastatusreviewof the
Canadalynx in thecontiguousU.S.
.\fter carefullyevaluatingthebest
availablescientific andcommercial
information regardingthepast.present
andfuture threatsfacedby this species.
theServicefinds that listing of the
Canadalynx in thecontiguousU.S. is
not warranted.TheServicealso finds
that the petitiondid not present
substantialinformation that the
‘olLthern RockyMountain populationof
theCanadalynx meetsthedefinitionof
a ‘species’ undersection3(15) of the
Act.

The Canadalynx is naturallylow
density-occurringcarnivorethroughout
thenorthernborealforestsof Canada
andAlaskawith its extremosouthern
limits occurringsouthof theU.S.!
Canadaborder. It wasneveracommon
speciesin thecontiguousU.S. because
of limited suitablehabitatand, except
for in Maine, Montana,andWashington.
little evidenceof breedingpopulations
ou’h of the borderexists.Presenceof

~liespeciesin most of thecontinuous48
Statescorrespondsto c:vclic dis:jersals
tram Canada.

At the turn of thecentury,habitatloss
tl.~eto humansettlementandforest
.:aringreducedthe rangeof lynx in

southernareas.However,the lynx
currentlyoccupiesmuch of its original
historic range.TheServiceis unableto
substantiatethat trapping,hunting,
poaching,andpresenthabitat
destructionthreatenthe continued
existenceof the, lynx in thewild in the
contiguousU.S. Consequently,the
Servicefinds that listing theCanada
lynx in thecontiguousU.S. is not
warranted.TheService’s12-month
findmg containsmoredetailed
informationregardingtheabove
decisions.A copymaybeobtainedfrom
theDivision of EndangeredSpecies(see
ADDRESSESsection).

A draftnoticeof ourfinding is
attachedfor your reviewandprompt. -

publication in theFederalRegister.The
petitionerswill benotifiedof our
finding uponits publication.

Author
This documentwas preparedby (see

ADDRESSES section).

Authority
Theauthority for this actionis the

EndangeredSpeciesAct (16U.S.C. 1531
etseq.i.

Dated:December20, 1994.
Motile H. Beattie.
Director.Fish and Wildlife Service.
(FR Dec.94—31740Filed 12—23—94;8:45 arnl
B!WNG CODE 4310—65.-M

50 CFR Part 17

Endangered and Threatened Wildlife
and Plants; Reopening of Comment
Period on Data Pertaining to the
Subspecies Taxonomy of the
California Gnatcatcher

AGENCY: Fish andWildlife Service,
Interior.
ACTION: Noticeof reopeningof public
commentperiod.

SUMMARY: TheU.S. FishandWildlife
Service(Service)givesnoticethat the
commentperiodon thedatapertaining
to thesubspeciestaxonomyof the
Californiagnatcatcheris reopened
throughJanuary26, 1995. TheService
hasreopenedthecommentperiodto
ensurethat thepublic mayreview and
commenton significantcommentsand
analysesreceivedduring theoriginal
public commentperiod,which was
openfrom June2, to December1, 1994.
DATES: Commentsand materialsmust he
receivedby January26. 1995.
ADDRESSES:Commentsandmaterials
concerningtheoriginal public
commentsandanalysesshouldhe
submittedto theU.S. Fish andWildlife
Service,CarlsbadField Office, 2730

Loker AvenueWest, Carlsbad,California
92008.Thedata, original and
subsequentpublic comments,arid other
materialsreceivedwill be available for
public inspectionduring normal
businesshours at the aboveaddress.
FOR FURThER INFORMATION CONTACT:
Gail Kobetich,Field Supervisor,at the
addresslistedabove(telephone619/
431—9440,facsimile619/431—9624).

SUPPLEMENTARY INFORMATION:

Background
On March 30, 1993,theU.S. Fish and

Wildlife Service(Service)publisheda
final rule in theFederalRegister
determiningthecoastalCalifornia
gnatcatcherto beathreatenedspecies
(58FR 16741).In its decisionto thelist
thegnatcatcher.theServicerelied,in
part.on taxonomicstudiesconducted
by Dr. JonathanAtwood of theManotnet
Bird Observatory,Manornet.
Massachusetts.As is thestandard
practicein thescientificcommunity,the
Servicedid not request,norwasit
offered,thedatacollectedandusedby
Dr. Atwood in reachinghis conclusions.
Instead,theServicedependeduponthe
conclusionspublishedby Dr. Atwood in
a peer-reviewedscientific articleon the
suhspecifictaxonomyof theCalifornia
gnatcatcher(Atwood1991).

In responseto aSuit filed by the
EndangeredSpeciesCommitteeof the
Building industry Associationof
SouthernCalifornia andotherplaintiffs.
theUnited StatesDistrict Courtof the
District of Columbiavacatedthelisting
of thecoastalCaliforniagnatcatcher
becausetheServicedid not make
availableAtwood’s data for public
review andcomment.In responseto the
court decision,Dr. Atwood releasedhis
datato theService,which theagency
madeavailableto thepublic for review
andcommenton June2. 1994 (59FR
28508).On June16, 1994,thecourt
reinstatedthreatenedstatusfor the
coastalCalifornia gnatcatcheruntil the
Secretaryof theinterior determinesin a
finding whetherthe listing should he
revisedor revokedin light of his review
of thesubjectdataandpublic comments
receivedduring thecommentperiod.As
a resultof thecourtordersof July 27,
1994,andSeptember:30, 1994, the
Serviceextendedthecommentperiodto
December1, 1994, (59 FR 38426,59 FR
44125,and59 FR 53628).

The Servicereceived1 1 substantive
(:omrnelltsin responseto the requestfor
public commentson Dr. Atwood’s data
andanalysis.Of particularnote,Dr.
tVilliarn Link mathematician,andGrey
Pcnclleton. biometrician,with the
NationalBiological Survey(NBS)
(:oncluetednew analysesof thesednt~


